removed from the dispatcher's job in violation of -section
105(c){l) of the Act.  For the foregoing reasons, I find that
B-E discriminated against Mullins and should be required to
share equally with the union (50% to be paid by B-E, 25% by
UMWA, and 25% by D30 and Local 1468) in providing the monetary
relief to which Mullins is entitled, as hereinafter ordered.

Relief Issues
Introduction

At the time the hearing in this proceeding was concluded,
I did not require the parties to present evidence as to the
relief issues of back pay and attorney's fees because I be-
lieved that the legal briefs which the parties were going to
file would be even more persuasive than their oral arguments
at the hearing and that I would find it necessary to deny
Mullins' complaint.  After I had received and read the parties'
initial and reply briefs, however, I realized that they had
not really explained how article XVII(i)(10) of the NBCWA
could be found to be other than a revision of Part 90 miners'
rights and therefore a violation of section 105(c)(l) of the
Act.  Since the Commission has held in such cases as Council
of Southern Mountains, Inc. v. Martin County Coal Corp., 2
FMSHRC 3216 (1980) and Bobby Gooslin v. Kentucky Carbon Corp.,
4 FMSHRC 1 (1982) , that a judge may not issue a final deci-
sion as to which petitions for discretionary review may be
filed until such time as he has awarded the complainant all
the relief to which he is entitled, I issued on July 25, 1985,
a procedural order requesting that the parties submit stipu-
lations as to the relief issues of back pay, attorney's fees,
and other expenses to which complainant might be entitled.
The order also provided for the parties to advise me if they
could not stipulate sufficient facts for me to determine all
relief issues so that a hearing could be convened to consider
those issues.

Only counsel for D30 filed a written response to the
procedural order of July 25, 1985.  His reply stated that
he would not stipulate to anything and accused me of having
prejudged the issues.  Counsel for Mullins called me to state
that she was trying to arrange a conference call to determine
if the parties could reach a stipulation, but she failed to
get back in touch with me until the time for answering the
requests made in the procedural order had expired.  Conse-
quently, on. August 29, 1985, I issued an order providing for
a hearing to be held with respect to all relief issues.
Counsel for D30 filed on September 23, 1985, a motion request-
ing that I recuse myself as the judge in this proceeding.
The last section in this decision considers and denies D30's
motion to recuse.
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ed to the job under the Act and Part 90.
